EJCDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the ___ JZ day of in the
year 19 95 by and between _South Amelia Island Shore Stabilization Association, Inc.

(hereinafter called OWNER) and

Coastal Marine Construction, Inc.
(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
-generally described as follows:

The installation of four (4) Longard tubes as groins at the south end of Amelia
Island, Nassau County, Florida in conformance with the project plans and
technical specifications, as well as, State and Federal permits. The purchase

and import of the Longar':d tubes shall be the responsibility of the Owner.

The Project for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows:

The 'South Amelia Island Terminal Groin Field"

Article 2. ENGINEER.

The Project has been designed by Olsen Associates, Inc., Jacksonville, Florida.

who is hereinafter called ENGINEER and who is to act as OWNER'’s representative, assume all duties ar}d
responsiblities and have the rights and authority assigned to ENGINEER in the Contract Documents In
connection with completion of the Work in accordance with the Contract Documents.
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Article 3. CONTRACT TIMES.

3.1 The Work will be substantially completed on or before 1 October L1995
completed and read){)for final payment in accordance with paragraph 14.13 of the General Condmons on or
before Oct L1932

3.1 The Work will be substantially completed within __60  _ days after the date when the Contract

Times commence to run as provided in paragraph 2.3 of the General Conditions, and completed and ready for
final payment in accordance with paragraph [4.13 of the General Conditions within ___735____ days after the
date when the Contract Times commence to run.

3.2 Liquidated Damages
Agreement and that
specified in para

WNER and CONTRACTOR recognize that time is of the esse of this

NER will suffer finar ss if the Work is not completed witfiin the times

ph 3.1 above, plus anv - «\ =reof allowed in accordance with Article 12 of the
©

General Copditions. They also rece- ‘“ _, expense and difficulties-hvoived in proving the
actual ! suffered by OWNEP" wt'completed on time. ordingly, instead of requiring
any-such proof, OWNER - \,\\ R agree that as liquid damages for delay (but not as a
enalty) CONTRAC™ « ~+NER

doflars (§ ____ ) 6 . day that expires after the-fime specified in paragraph 3.1 for Substantial
Completic™ \3 _.1s substantially comple ~After Substantial Completion, if CONTRACTOR
shall 1, a 1all to complete the remaifiing Work within the time specified in paragraph 3.1 for
nt or any proper extension thereof granted by OWNER,

dollars (3 = )for each day that

expires after the time specified-fh paragraph 3.1 for completion and readiness for final payment.

[Where failure to reach a Milestone on time is of such consequence to OWNER that the assessment of
<. liquidated damages is to be provided, appropriate amending or supplementing language should be
inserted here.|

(Strike any of the above paragraphs that are inapplicable)




Article 4. CONTRACT PRICE.

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents an
amount in current funds equal to the sum of the amounts determined pursuant to paragraphs 4.1 and 4.2 below:

4.1 for all Work other than Unit Price Work, a Lump Sum of:

Two Hundred Forty One Thousand, Twelve Dolla.r(g 241,012.50)
(use WO[‘dS) and Fifty CentS ﬁgures ’

All specific cash allowances are included in the above price and have been computed in accordance with
paragraph 11.8 of the General Conditions;

plus

4.2 for all Unit Price Work, an amo
item of Unit Price Work ti

equal to the sum of the establish

nit price for each separately identified

UNIT .. TOTAL

NO. UNIT ' : PRICE

Not Applicable

[In special circumstances, the Bid may be attached to avoid extensive retyping. See paragraph 13.10

below. Any exhibits attached should be listed in Article 8.]
: [If adjustment prices for variations from stipulated Base Bid quantities have been agreed to, insert
g appropriate provisions. See Suggested Bid Form Paragraph 4 and Comment [.]
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Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

5.1. Progress Paymen!s Retainage. OWNER shall make progress payments on/account of the Contract
P B fonRTmTmasaman: v ‘or Pg#ment as recommended by ENGINEER, on or
ai . m nstpQction as provided ix paragraphs 5.1.1. and 5.1.%
b EIete Th'S Ite shedule of values estpblished in paragraph 2.9 of the
General Conditions (and in the case of Unit Pnce W, k based on the nuptber of units completed) or, )n the
event there is no schedule of values, as provided iff the General Requiréments.

5.1.1. Prior to Bubstantial Completion, progress payments will be made in an amount eggal to the
percentage ingdcated below, but, ¢ ~h case, less the aggregdte of payments previously made and less
such amounjé as ENGINEER - <° aine, or OWNER thay withhold, in accordance with paragraph

14.7 of the/General Conditic

ork has been 50%
the Work have been
of ENGINEER, may

it the character and progress
WNER, on recommendati

be no addit:

.1age on account
payments 0 sbstantial Completi

5.1.2. '« on Substantial Comfletion, in an amount sufficieny/to increase total paymentsfo CONTRAC-
TORto__ % of'the Contract Price (with the balance being retainage), less/such amounts as
ENGINEER shall detegsiine, or OWNER may withhgld, in accordance with papagraph 14.7 of the
General Conditions. A

5.2. Final Payment. Upon final completion and acceptance of the Work in accordance with paragraph 14.13
of the General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in said paragraph 14.13.




Article 6. INTEREST.

All moneys' not paid when due as provided in Article 14 of the General Conditions shall bear interest at the
maximum rate allowed by law at the place of the Project.

Article 7. CONTRACTOR’S REPRESENTATIONS.
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:

7.1. CONTRACTOR has examined and carefully studied the Contract Documents (including the Addenda

listed in paragraph 8) and the other related data identified in the Bidding Documents including ‘‘technical
data.”

7.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, local and
site conditions that may affect cost, progress, performance or furnishing of the Work.

7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and Regulations
that may affect cost, progress, performance and furnishing of the Work.

7.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions at or
contiguous to the site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground Facilities) which have been identified in the
Supplementary Conditions as provided in paragraph 4.2.1 of the General Conditions. CONTRACTOR
accepts the determination set forth in paragraph SC4.2 of the Supplementary Conditions of the extent of the
“‘technical data’’ contained in such reports and drawings upon which CONTRACTOR is entitled to rely as
provided in paragraph 4.2 of the General Conditions. CONTRACTOR acknowledges that such reports and
drawings are not Contract Documents and may not be complete for CONTRACTOR's purposes. CONTRAC-
TOR acknowledges that OWNER and ENGINEER do not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with respect to
Underground Facilities at or ¢ontiguous to the site. CONTRACTOR has obtained and carefully studied (or
assumes responsibility for having done so) all such additional supplementary examinations, investigations,
explorations, tests, studies and data conceming conditions (surface, subsurface and Underground Facilities)
at or contiguous to the site or otherwise which may affect cost, progress, performance or furnishing of the
Work or which relate to any aspect of the means, methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations, explorations, tests,
studies or data are necessary for the performance and furnishing of the Work at the Contract Price, within the
Contract Times and in accordance with the other terms and conditions of the Contract Documents.

7.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the
site that relates to the Work as indicated in the Contract Documents. ’

7.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and observa-
tions obtained from visits to the site, reports and drawings identified in the Contract Documents and all
additional examinations, investigations, explorations, tests, studies and data with the Contract Documents.

7.7. CONTRACTOR has given ENGINEER wnrtten notice of all conflicts, errors, ambiguities or discrepan-
cies that CONTRACTOR has discovered in the Contract Documents and the written resolution thereof by
ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally sufficient to
indicate and convey understanding of all terms and conditions for performance and furmishing of the Work.




Article 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1. This Agreement (pages | to __8___ inclusive).

8.2. Exhibits to this Agreement (pages to ' inclusive).
8.3. Performance, Payment, and other Bonds,
8.4. Notice to Proceed.

8.5. General Conditions (pages ___ 1 to__%2 | inclusive).

8.6. Supplementary Conditions (pages 1 to__12 | inclusive).

8.7. Specifications bearing the title Technical Requiremenf&d consisting of _%__ divisions and
_ 10 pages, : '
8.8. Drawings consisting of a cover sheet and sheets numbered -1 through 7__, inclusive with

each sheet bearing the following general title: South Amelia Island Terminal Groin Field

89. State of Florida, D.E.P. Permit No. -DBS9A0346NA and 452531619
U.S. Army Corps of Engineers Permit No. 199301096 (IP-ME)

8.10. CONTRA! $ Bid(pages ___, inclusive) marked
[Atrnnr 3 S “be .

é De‘e‘be c.uued b

Ir.

RACTOR prior to of Award (pages

e

8.12. The following which may be delivered or issued after the Effective Date of the Agreement and are not
attached hereto: All Written Amendments and other documents amending, modifying or supplementing the
Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General Conditions.

The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as expressly noted
otherwise above).

There are no Contract Documents other than those listed above in this Article 13. The Contract Documents.may
only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 of the General Conditions.




Article 9. MISCELLANEQUS.

9.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the
meanings indicated in the General Conditions.

 9.2. No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and, specifically
but without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

9.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal representa-
tives to the other party hereto, its partners, successors, assigns and legal representatives in respect to all
covenants, agreements and obligations contained in the Contract Documents.

9.4. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

9.5 OTHER PROVISIONS.

9.5.1 Special Requirements - The Longard tubes, underlying filter cloth and
accessories are being supplied by the OWNER. Should the CONTRACTOR
damage a tube or fail to fill a tube with sand in accordance with the project
plans, the CONTRACTOR will be required to remove the defective tube and
to furnish a new identical tube at his expense. NOTE - Replacement tubes
are not available in the U.S, They must be fabricated by special order with

the supplier located in Denmark.

9.5.2 Both the OWNER and the CONTRACTOR acknowledge that DBS Permit No.
9A0346NA is potentially subject to an Administrative Challenge for a period
of up to twenty-one (21) days after a required Legal Advertisement for the
Permit. In order to preclude a delay in the initiation of construction, both
parties to this Contract agree to proceed at risk prior to completion of the
period of Advertisement. Should the permit be subject to an administrative
appeal and work be required to cease, the CONTRACTOR shall be eligible
for payment for services rendered to date on a Time and Materials basis.
The CONTRACTOR shall submit to the OWNER a detailed itemized
accounting documenting all reasonable charges for which reimbursement is
being sought. This provision for payment does not serve to supersede or
modify payment terms -herein which "apply to the failure of the
CONTRACTOR to satisfactorily complete construction of the project works.

953 The CONTRACTOR agrees to abide by all State and Federal Permit Terms

or Conditions necessary to perform the work. These include, but are not

limited to: water quality monitoring, resource protection, endangered
species protection, Park operations, protection of the public good or safety,

etc. The costs for these items are included in the Contract price.




IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the Contract
Documents have been signed, initialed or identified by OWNER and CONTRACTOR or identified by
ENGINEER on their behalf.

This Agreement will be effective on ﬁ/,//#]%“/‘éld ., 1992 (which is th
A )

Effective Date of the Agreement).

OWNER _ South Amelia Island Shore CONTRACTOR Coastal Marine
Atabilizagion Ach,oc:latlon, Inc. Conﬁtruction, Inc.
By: /—)M NMN )
SResbenT
[CORP (& AL)
\ }
Attest W\Jw
Address for giving notices Address for giving natices

625 Tamiami *Trail
Venice, FL 34292

(If OWNER is a public body, attach evidence of  License No. COCallsT
authority to sign and resolution or other documents )
authorizing execution of Agreement. Agent for service of process: k;:j_;wq_\.%m

(If CONTRACTOR is a corporation, attach evidence
of authority to sign).




OASTAL
IARINE
ONSTRUCTION
IC.

5 N. TAMIAMI TRAIL
INICE, FLORIDA 34292
L. (813) 485-2101

X {813) 488-0164

MINUTES OF JOINT MEETING OF STOCKHOLDERS
AND DIRECTORS OF COASTAL MARINE CONSTRUCTION, INC.
A DELAWARE CORPORATION

A joint meeting of the Stockholders and Directors of Coastal
Marine Construction, Inc., a Delaware Corporation, was held

on February 7, 1995, at 625 N. Tamiami Trail, Venice,
Florida.

Donald J. Logan presided as chairman and Larry E. Norris
acted as Secretary with all Stockholders and Directors
present or represented and all actions taken approved as
hereinafter designated.

The Corporate Officers who are authorized to execute
contracts are as follows:

Donald J. Logan - President/Treasurer
Robert G. Gerdon - Vice President

Larry E. Norris - Vice President/Secretary
Sandra L. Caldwell - Assistant Secretary

F. Harold Brewer - Assistant Secretary

Thereupon it was moved, seconded and carried.
The above resolutions were ratified, confirmed and approved.

That all lawful acts of the Officers and Directors and the
hereof on behalf of this Corporation be ratified,

) | Davu,(péf\

Se#&fﬁ%ry \ Chairman

Accepted and japgproved February 6, 1995

(CORPORATE SEAL)

R Catduned ?
Va7

Fold Brewer




STANDARD
GENERAL CONDITIONS
~ OFTHE
CONSTRUCTION CONTRACT

Prepared by
Engineers Joint Contract Documents Committee

and

Issued and Published Jointly By

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A practice division of the -
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No. 1910-A-1 or
1910-8-A-2) (1990 Editions). Their provisions are interrelated and a change in one may necessitate a change in the
others. Comments concerning their usage are contained in the Commentary on Agreements for Engineering
Services and Contract Documents (No. 1910-9) (1986 Edition). For guidance in the preparation of Supplementary
Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17) (1990 Edition). When
bidding is involved, the Standard Form of Instructions to Bidders (No. 1910-12) (1990 Edition) may be used.

EJCDC No. 1910-8 (1990 Edition)
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